
0

"

f

o
J

o y
v

n
- f

'i
V

- i it

m

1

!
4

4;

t

SHY AHORNEY'S

ITS SIDE ON BOND OF CONTRACTOR

P.ftflP tn Mavftr flnH Qlinprvis- -
. - --- .. vors lens oi security uiven

for Manoa Work

l7i reply to the charge of F. H.
nttcHle, contractor on the Manoa Im- -

prorccent, that remarks of
Crlsty, deputy city and county attor-noy- ,

concerning the bend which was
given the city for protection, har
caused the work on the improvement
to aufft., A. M. Crown, city attorney,
bai fUed a letter. with the clerk of
the board oX auperrlaora in which he
aeU forth the exact eUtua of the

jj
The reply follcwa- -

"To tha Honorable the Mayor and
Board of 8uienrlori of the City
and County of Honolulu.

"Oentlemen:
"In . Comarunlcetlon No. 1855 on

your fllea, under date of May 25, 1917,
Mr. F. H. Ritchie has made the fol-

lowing assertions:
f "Fifth: The Bonds..

Mr. Cristy( Dputf City And
County Attorneyf v has staled to
ns and to others, thtt in his opin-
ion th bond, clTen by tjs, fur-
nishes no security Jto , material
men, to which optition wl& respect
fully dissent, claiming, that the
bond is ample foe, this purpose.

. On account of thiB decision, how-
ever, which we hate reason to
believe, has been somewhat ex-

tensively circulated, demand has
been , made upon ya, for payment
in cash lor material furnished,
frm which we have. Buffered, and
are liable to suffer in the future,
serious delay.

There can. be no doubt of the
; validity 4rrthe "bonfl in ' "question :

'
' j and we respectfully request that

j your'MrCristy will discontinue
f: making such statements In the
,! future. '

J"In Justice to this office, to Mr.
Crlsty and in fairness to yourself,
you should be further informed in
thia regard. . , . .

"This offlei and no. one in this
office has erer cone out of his way
to discuss the terms of the bond In
question or its legal effect. In the
course of. business, representatives

.from responsible business firms in
Honolulu hare come to the office
asserting: - 'Mr. Ritchie Informs us
that the contractor's- - bond for the
Manoa Improvement fully protects
48 to 100 of the contract price for
any materials furnished by. us for
that job. Is that correctr Only one
course haa been open to thia office.

JTo tacJi.aoHTcry one of. sdeh in-- l
ralrera,, It, Jta been explained that

the bond was drawn for
one purpose, namely; - To protect the
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fitv and county and the pro;.erty a
bps' ed in Manoa 'li. to H' , ( the
contract pri acainst any detank rN

tan 41 r tu .ir: j'iiL ' win i u i '

in performing tho Matioa contract-
' lbat for,",K,h th" bo,,d w"
aP omiy a oona mai in- -

touia li, represent, any materialman in
drawing Hur-- a bond: that th sta-
tutes in Hawaii relating tu bunds for
"frontage tax " work r.'ithfr ur.tfin-plate-

nor would it jitify a bond for
thp W oi l''" material-- !

:' ai "p..ni. u i;u cay or o.
e pre pert j ; that turma in

tho Uqt.'I re'airlng payment of claims
IoT r:terial had Iwa lnierted wittj
lh le Intent of protecting the city
aH,Cbt haraieraent by parnUament
",,lu and of compelllns the contr- a-

' r void de'nylaK the work by any
lrni airmnt oi ins creait; mat 11 uny
rights, equitable or otherwise, ac
crued to any materialman under this1
bond it was his sowd fortune and the
resytmslblllty of proving such right j

materia!nan ; that tho cuntractur and
hla surety might content the exist-
ence of any such right if sued by a
rraf rialman cn the grounds stattd
above that the bond was for the pro-

tection of the cltv una not a substi-
tute mechanic's hen.

"Mr. F. H. Ritchie and his foreman,
Mr, CosteUa, raised tho same ques
tions with our Mr. Crlsty. The same
explanation was Piven to them. It
wag also explained that California
procedure under the Vrooman act
(California 'Frontage - Tax' law),
expressly'extended the provisions of
bend required, to. protect material-
men. No such statute exists in Ha-
waii. In fact the law would tend to
the contrary result. .Such explana-
tions have been given with all fair-
ness and only upon the question first
being xaised by Mr. Ritchie or by
tho& to whom he has .used the bond
as a reference.

"In short the bond is valid to pro-

tect the city and the assessed prop-
erty up to 100 of the contract price.
That Is the only purpose for which it
was drawn. Indeed, this office would
have been open to just criticism had
we sought to act as attorneys for any
other parties than for the city and
county and the assessed property for
whom the city acts in the nature of
a trustee in these improvements.
Any use which others than the city
and county, to whom the obligation
runs, seek to make of this instrument
must be done on their own respon-
sibility without the necessity of coop-

eration oy this office either silent or
otherwise in establishing other inter
pretations or coi'Structions.

"Respectfully submitted,
"A. M. BROWN,

"City and County Attorney,
Vyf'XlJBERT M. CRISTY.
Vi -- jriTrst Demrty City . and County
- - ittnrna "

AUDITOR CHANGE

' IS MONTH LATER

Mauley Q. K. Hopkins, appointed
by the. .governor for territorial audi
tor, will not take office until July 1

It was announced, Adayj following a
conference ' held between Hopams
Assessor Wilder, Auditor Fisher and
Governor Plnkham.

HopktorStd originally intended to
'Jus 4JJv.".auues on-j- une i,

but the big flood of taxes that swept
la. on the tax office during the pres
cut: month had made . extra jwork for
ibe entire collIon'forceroaking it
practically necessary for Hopkins to
remain there mntil the books have
been completed. '

. In addition to the list of delegtles
already published, tha women tin
charge of the mass meeting" on food
economy to be. btM 5 Thursday after-
noon at 3: 80 in the Bijou theater asks
the board of directors And , general
membership pf the Free Kindergarten
and Children Aid Association to be
represented at the meeting by as large
an attendance tas possible.
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The Honolulu Dairymen's Association pasteurized
t H rnHV is always safe as regards harmful disease
t . germs. Disease germs may get into milk before
!;'H any human agency can detect them. Pasteurization

i kiUs such disease germs and protects you every day
--jjEr in the --year. - That is the reason that pasteurization
'.Swta'required'by law In many states of the United
1 States. .Honolulu Dairymen's Association milk is

pasteurized by the same method as adopted by the
NewyYork Board of Health, a thoroughly effective
and reliible system.

The milk andioream and all the ingredients of
VELVET ICE CBEAM are thoroughly pasteurized.
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! one of the four holidays in the rear
"hpn lUshop Sfnseum Is closed.

The KalmukI Mo'hers' Club me?t
Friday prtning at Li!iuokalai school
for a social and dance.

, ,,, A u yi,a .a,.,ri,- ie--
'

tho ;atPgt ad.
..!!!' n at the Y VV. . A.

Th" Masonic vault at .Makikl ceme-
tery will be cp-T- i Decoration Day
irorn 1' 3o to ll! noon.

.Vt.xt Tuhday. June oth. Is election
day. All we ask 1 Uiat you uae your
horse sen-- o and pet out and vote
Honolulu Automobile Ciub. Adv.

Word hf been received In Honolulu
that Judgd John !. Kau'.ukou. district
n.af!U-at-f of Kallua. North Kona, has
bocn vory syriouly 111.

M!6 Clara KRlrrr.un und Abner L.
Chang worn married yesterday by Ki-v- .

3. K. Ktmr.'.cplil. Mlei Gertrude Falv-ma- n

. and Edward Cheng were v.lt-nes-

TLe v!ulng Kp.scopai clergymen
nQw Bllfcadllig tho convocation ja this
city will be cuttrUlned tonight by
ihe Men's Club of St. Andrew's Cathe-iru- l

parish, with a chowder supper
at the beach home of John Guild, Ka
alawal.

The Uauld Transit Company has
placed new station signs of black
numbers set in a neat white metallic
background directly over the Kala
kaua avenue track. The old signs at
the side of the avenue were hard for
the motormen to see.

Continued hearing by the public
utilities commission on the matter of
rates charged bv the Inter-Islan- d

Steam Navigation Company was held
last night, the testimony dealing es-

pecially iwth coal business of the
company.

The Y. W. C. A. will not serve the
regular noon lunch tomorrow, al-

though the association building will
be open to members. Being Decora-
tion Day, the patrons of the cafeteria
are requested to secure lunch else-
where.

Students of the Y. M. C. A. officers'
reserve school were given their first
drill last night at the armory, un-

der the direction of Capt. P. M. Smoot
and Lieut. E. F. Witsell. The new
class will open on Friday evening at
t he association. It is expected that
the first class will take its examina-
tions in the near future.

COMPASSION IS

SI1IN.C0URT
Generosity and compassion on the

part of a complainant in
police court this morning won the
hearts of the audience and - freedom
for young Manuel Santos, a barten-
der, who had assaulted the old man.

C. M. Matzie of 1457 Auld lane was
the one who showed the flame of hu-
man kindness. He is a builder and
contractor and has been for about a
half century on the briny sailing as a
first class cook between Honolulu and
the Pacific coast.

The trouble between Matzie and
Santos is said to hrave originated when
the older man frowned upon the
younger paying attention to one of
the Matzie girls. According to a
story told by the prosecution Matzie
warned Santos to stay away and in a
sudden spurt of wrath the younger
one struck Matzie.

The old. man wears glasses but
Santos is said to have first snatched
these off. He tore things up general-
ly around the Matzie 'place, but this
morning he promised to pay all dam-
ages.' ' k 4

Consequently, when he promised to
keep out of the Matzie yard the latter
asked that he be given a suspended
stence and so the court ordered.

JMIESlBAlS

SUCCEEDS KEMP

James. J. Banks, an Alabama attor-
ney, has arrived in Honolulu as as-
sistant to U. S. Attorney S. C Huber,
and will assume his new duties imme-
diately, following his taking the oath
of office.

Mr. Banks' arrival was not un-
expected as Attorney Huber has been
expecting an assistant during the last
several weeks. Contrary to former
customs. Attorney Huber did not re
commend any special person as his
assistant, leaving the appointment en-
tirely with the department of justice.'

Attorney Huber was not acquaint
ed with Mr. Banks prior to the latter's
arrival here, but it is understood Mr.
Banks has several friends in the
city. Mr. Banks succeeds S. B. Kemp,
recently apopinted to the circuit
bench.

CAPT. CARTER OF

IJ
A EA RESIGNS

Capt A. W. Carter, Hawaiian Cav-
alry, National Guard, has resigned, ac
cording to announcement today at
guard headquarters. Hla place is to
be taken for the present by 1st Lieut.
O. 1 Sorenson of the same troop,

Capt, Carter's resignation will corao
as a surprise and a disappointment to
many who have paid special attention
to the cavalry troops which he has O-
rganised from the cowboys of the Par- -

ker ranch, Capt, Carter has been or
dered to turn over all militany equip'
mem peionging to tna cavalry to
Lieut, Sorenson, .

Some estimates place the - quantity

MAYOR LANE DENOUNCES LIQUOR

STORY USED

Mayor Lane today made emphatic
and indignant denial cf tno assertions,
by L. L. McCandlf &o. Democratic leau-- 1

er. that the mayor paw- - : luau
primary day at which intoxicants
were served. He declare :

"Mr. McCandless. in a state::int
just mad pu'jlle., asserts that 1 ta' e
a luau on the day of th primary elec-
tion, nt which intcxicaUiiK lii;jrs
were served. He state this l:::u: vns
given In the fourtevrUh precinct
tho flth district.

"Mr. McCandless careful tr ta.3
his accusation? on hearsay. 'Person-
ally I don't know thl3. '.: Is only what
I have heard from others," he says.

"There Is not an atom cf truth In
Mr. McCandless' statement I gave no
luau In the for.rtaenth precinct, or in
any other precinct cn the- primary
election day. r.cr did I dljpcr.se or
cause to be dispensed, or enciurai;d
or sanction others la dispersing any
intoxicating llqucrs of ar.y kind.

"Against the unfairness of .Mr Mo-- '
Candless' statement I wish to express
my deep Indignation. For a man of
his standing in this community to
make a charge of thia kind v. irh ad
mlttedly no personal knowledge, i.f it
truth but expressly upon the mere

COINCIDENCE OF

NAMES STRANGE

Sheriff Rose was confronted with
a remarkable situation early this week
that brought politics and his authority
as sheriff to a converging test.

Every morning early, first-timer- s

who have partaken too freely the night
before of the fiery fluids are arraigned
before him. If they are sober and,
promise to be good in the future the
sheriff releases them. Imagine his
surprise and consternation when he
was confronted in the rather dishevel-
ed array by two offenders, namely
Hopkins and Rose.

It is not necessary to state here
what their first names are. The sher--1

iff does not say when he tells the
6tory. Suffice that they resembled the'
two candidates for sheriff by their sur-- .

names.
Rose the sheriff might have done j

lots of things in 6uch an emergency.
He could' have shown his preference

'

to his namesake and penalized the oth-- ;

er for daring to travel under the same
name as one who has dared to try
ousting him from office. But he did!

Whether the two will vote their
own hames on the ticket June 5 the
sheriff does not know, but he is sure
of one thin. They will both-b- e free
to voice their preference. He ordered
a discharge in both instances.

ARMY0RDERS
Cnl. Bruce H. Sanders. Medical de

partment. Is assigned o headquarters.
Cnl. Sanders has been at headquar
ters on temporary asf.ienmeut. haviun
been promoted to his present rank
since coming here.

Honolulu Lodge, F. & A. M., meet
at 7:30 tonieht:

BRUSH YOUR TEETH
THOROUGHLY

TWICE DAILY WITH

B0RADENT
the Milk of magnesia

TOOTH PASTE
AND

KEEP YOUR MOUTH
CLEAN ANL SWEET-- .

Our 2nd

Hotel,
Eva Fort

BVLLM'CANDLESS

words of some political worker, is out
of bounds of all fair play.

"There are two things I will not do
two things fhlch no honorable man

could do even in the thick of a poli-

tical contest, without the loss of self-respect- .

One of these Is suggesteS
by the false and groundless and un
principled charge and Insinuations
made by Mr. McCandless and the oth
er is to accuse a man cf a wrens
end sinful act with no evidence sup-

porting It.
"In the late primary campaign, so

far as I know the Republican candi-
dates refrained from resorting to li-

quor to gain their ends on May 19.

Tho men running for nomination in
that campaign were running separate-
ly and independently and were not
bound by any general agreement cov-rrin- g

this point, tut withheld from
liquor In the campaign of their

own free will and because it seemed
to them right and proper that they
shcuid.

"In the face of these truths it is
outrageously unjust and unfair for Mr.
McCandless to make the scurrilous
charges that he did. In the name of
every Republican in the island I de-

nounce them as untrue, unfounded, un-

fair and unprinci-pied.- "

CAPT. TAVLOR IS

O VEN NEW POST

Orders were received this mornins
by cable from Washington announcing
that Capt. Charles J. Taylor, Corps of
Kngineer6, has been relieved from
duty in the Hawaiian department and
is directed to proceed on the next
transport to San Francisco, where he
is to report for orders.

Capt. Taylor has been in the Ha-
waiian department since November B,

1915. having come here from the
Philippines where he was in charge
of work under the district engineer's
office. He had an important part in
fortifying Caballo island. Capt. Tay-
lor left the states for the Philippine
department in September, 1914. He
has served hre in the headquarters
office.

Excelsior Lodge, I. O. O. F., has
nomination of officers this evening.

All we ask is that you get out and
vote next Tuesday Honolulu Automo-
bile Club. Adv.

This month, owing to the fact of a Holiday coming' so close to
the end of the month, our regular "End of the Month Sale"
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Here's great big Cookery Rook ef nearly 200 pf-fin- ely printed,
illustrated cmmnied full of splendid time tested recipts recipes

that are and practical. ,

The Cookery Book is the standard reference work of tens of
of New Zealand women. so-- valuable is it that it it sold at

a good figure by the Bed Cross Societies of th Dominion.
But therv an free copy of thy splendid werk available for yoo.
Just send your name and address and the book wilkbe Mat post free by
the next mail.
In addition to good recipei in all branches of cooking,, it tells about High.
lander Milk the Condensed Milk that sets the standard in New Zealand and

the Pacific.
Send to-da- y while there's still a copy available for yo address, "Highland,"
Dt "A" rretf L. WaMren. LW AiMts. Heaelele.
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End of ike Month Sale
Begins Thursday, the

extended lasting

3 days until June
Remarkable

Palm Beach Suits, at
patterns,

for
Snappy

our lines Suits in all in
and for 3 days only.

Youncr Men0
belted and sack;
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